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Judicial Application of Preventive Civil Liability in Environmental
Justice Based on Chinese Civil Code
Li Wenjing

Abstract ; The shift from damage relief to risk prevention is an inevitable trend of environ-
ment and social co — governance. Health damage caused by environmental pollution has charac-
ters of potentiality, gradualness and delay, and the traditional law path of “no remedy without
damage” has made it difficult to effectively respond to the current severe environmental crisis.
Returning to the origin of jurisprudence, exploring the interpretation basis for the application of
preventive civil liability for the environment within the system of the Civil Code has important
practical significance. Under Civil Code, basis of claim for preventive civil liability in environ-
mental justice includes the right to claim property rights, the right to claim personality rights and
the right to claim tort liability. Application of property rights claim is usually concentrated in ad-
jacent pollution infringement field, while personality right claim and preventive tort liability claim
match the characteristics of health damage caused by environmental hazards. It should be under-
stood as a concurrence of claims. Preventive civil liability does not require actual occurrence of
damage or fault of the perpetrator, but it is necessary to meet elements of rights or interests being
infringed, perpetrator’s act being illegal, and occurrence of damage being actually dangerous.
Preventive environmental civil liability is a prohibition on the conduct before damage, subject to
prohibition of excessive intervention, and it is necessary to use the theory of tolerance limits to
prevent abuse of litigation.

Keywords : environmental justice; risk precaution; preventive civil liability; environmental

personality rights; claim of personality rights
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