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Procedural Commentary on Article 1073 of the Civil Code

( The Litigation of Paternity )
Lin Jianfeng

Abstract ; Because the paternity litigation system in China is characterized by “ practice
first, substantive law first” , it is easy to disregard the fundamental characteristics and formal re-
quirements of the procedure law when putting the system into practice. The parent — child rela-
tionship involves many subjects’ interests, and the parent — child relationship must be stable and
clear. As a result, the procedural requirements of preventing the random change of the parent —
child relationship must be realized in the procedural law. This also determines that the parent —
child relationship litigation, as a typical personnel litigation, should adopt the litigation of forma-
tion and be given global judgment implications. To make the judgment have a legal foundation for
global application, it is necessary to strengthen the supporting rules, including qualification for
the proper party are prescribed by law, the use of the authority of inquiry, the transformation and
application of the third party revocatory litigation, the burden of proof, and the adjusting of the
standard of proof based on the procedural guarantee for the third party.

Keywords : litigation of formation ; forming force ; global judgment implications; res judicata;

authority of Inquiry
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