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Regulation of Lawyers’ Out — of — court Speech under the background

of Substantive Trial Also on the Cautious Release of

Lawyers’ Out - of — court Statement
Han Xu

Abstract ; Lawyers’ out — of — court speech has the nature of citizens’ right to freedom of
speech , which is an extension of lawyers’ speech in court. Lawyers have a higher duty of care for
out — of — court speech. Lawyers’ out — of — court remarks are different from ordinary public re-
marks, including supervisory and compensatory, authoritative and trustworthy, misleading and
provocative, speculative and critical. It is precisely because of its above characteristics that it is
necessary to regulate the lawyers’ remarks out of court. Lawyers’ professional identity requires
that they should be cautious when speaking out of court; lawyers”out — of — court speech is less
monitored ; lawyers’ out — of — court speech has a stronger dissemination power; the substantive
reform of court trial strengthens the influence of lawyers’ in — court speech on the judgment.
Lawyer’ s out — of — court speech should follow the following rules: the rule of internal and exter-
nal differentiation, the rule of the supremacy of the parties’ interests and their consent, the rule
of character exemption, the rule of prohibiting excessive disclosure, the rule of avoiding self —
hype, the rule of countermeasures and the rule of moderate separation of judicial subjects. Public
opinion is not the real expression of public opinion, and the ruling concept of “people — cen-
tered” is not centered on public opinion. Under the background of substantive trial reform, law-
yers should express their opinions in court, rather than engage in “out — of — court defense” .

Keywords: lawyer; out of court speech; regulation
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