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The Legal Doctrine of Punitive Damages in the Civil Code and
Its Normative Requirements
Zhang Pinghua

Abstract ; Although punitive damages are civil liabilities provided in private law, they as-
sume the punitive function that should be realized by public law, and their types of appli-cation,
establishment requirements and scope of compensation must be stipulated by law, that is, the le-
galism of punitive damages. The Civil Code of China establishes the normative basis of punitive
damages and forms the structure of “general and divisional” , but the general provisions do not
havea substantial control over the divisional provisions. Punitive damages are to some extent de-
pendent on compensatory damages but also have their independence. Legalism is further devel-
oped in terms of constituent elements and legal effects. Elements of different punitive damages are
normatively distinguishable and integrated, and there are no general provisions based on abstract
elements such as serious damage, violation of legal provisions, and intentionality and so on. The
multiples of punitive damages and their effects also insist on legalism, but this legalism is not
strict and allows for effective agreement of the parties or adjustment by the court, Punitive dama-
ges should take in-to account the synergy of different liabilities, and the specific synergy scheme
should be defined explicitly by law.

Keywords : punitive damages; constituent elements; legal effects; synergy of legal field
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