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The Choice and Implementation of Legislative Models for
Commercial Mediation in China
Zhao Yiyu

Abstract ; The choice of legislative mode is the primary issue of the substantive construction
of China’ s commercial mediation legislation. Only when the legislative mode is determined can
we design the structure of the legal text and draft specific provisions. The legislative models of
foreign commercial mediation under the influence of the “Model Law of International Commercial
Mediation” and the main viewpoints of Chinas commercial mediation legislative models can be
classified into unified legislative models, embedded legislative models and decentralized legisla-
tive models. The unified commercial mediation legislative model is more in line with the legisla-
tive purpose of breaking through the shackles of the existing mediation legal framework, meeting
the needs of the integration of the non — litigation dispute resolution law system, and also has the
dual feasibility of formulation and implementation in legislative technology. Under the unified leg-
islative model, the formulation method of the commercial mediation law includes defining the con-
cept of commercial mediation from the dialectical relationship between subjectivism and objectiv-
ism, constructing a structural system combining general principles and specific provisions, and
forming five dual relationships in the normative content: organization and procedure, authoriza-
tion and obligation, social autonomy and judicial utilization, public welfare and market, domestic
and foreign.

Keywords ;: commercial mediation; legislative model ; unified legislation; commercial media-

tion law ; Singapore Mediation Convention
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