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Procedural Commentary on Article 1170 of the Civil Code
( Joint Dangerous Act)
Ren Zhong

Abstract; “legal presumption of causality”, “legal fiction of causality” and “independent
claim” these three interpretation models all can be proved under article 1170 of the Civil Code.
The legislators prefer to regarding joint dangerous act as an independent claim, which will easily
resulting in plural claims in China. The fact that “the specific tortfeasor is unknown” also leads to
difficulties in the implementation of the Civil Code, such as the poor transformation of the cause
of action and “the judgment is beyond what plaintiffs request”. The “legal fiction of causality”
model, marked with the word “deemed” , does not cause plural claims, but it does have the
problem of widening the scope of proceedings and complicating the structure of litigation . The
“legal fiction of causality” and the “independent claim” models both may induce the victim and
the judge to “flee to joint dangerous acts”. Aimed at collaboration of the Civil Code and the Civil
Procedure Law, the “legal presumption of causation” model is smoother in implementation, and
has its own advantages on procedural transformation. Under the guidance of “one — time settle-
ment of disputes” , the tort liability section of the Civil Code is in need of a “special to general”
reverse arrangement. For tort actions with the same claim, judges should systematically apply tort
liability norms within the same cause of action.

Keywords :the Civil Code; tort liability; joint dangerous act; causality; legal presumption;

one — time settlement of disputes
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