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Clarification of the Legal Interests and Normative Analysis for
the Crime of Collecting Illegal Debts

Liu Renwen

Abstract; The criminalization of collecting illegal debts is the result of interaction and bal-
ance between the perspectives of offender and the victim. Its criminal unlawfulness involves the
superposition of two elements; the first is the illegality of collection methods, and the second is
the anti — social nature of illegal debts. At present, the legal interests protected by China’ s crim-
inal law are gradually extended from the material legal interests to the spiritual legal interests cen-
tered on the maintenance of human dignity. The legal interests protected by the crime of collec-
ting illegal debts should be the right without disturbing in private life of the debtor trapped in the
illegal debts. This crime can be established when the acts of unlawful collection of illegal debts
have reached the level of serious disturbance of the right without disturbing in private life of the
debtor. Based on the perspective of the reverse test, the theory of legal interest of the right with-
out disturbing in private life is also consistent with the interpretation conclusion of the principle
“Controlling Crimes by Punishment”. In judicial practice, the application of the crime of collec-
ting illegal debts faces the risk of improper expansion. It is necessary to reasonably limit the ap-
plication scope of this crime according to the evaluation of the illegality by legal interests and the
interpretation function of the constituent elements. The definition of “illegal debt” should con-
form to “normative violation” in form, and have a strong “anti — social nature” in substance.
The judgment of “serious circumstances” in this crime requires comprehensive consideration of
the frequency, times, duration, consequences of unlawful collecting acts, etc.

Keywords: crime of collecting illegal debts; legal interest; the right without disturbing in

private life; legal dogmatics
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